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TERTITTID MAIL

ALTIRG REZCIPT ROQUNSTEND

Yir. Jahn Ryan

fosa 1111 Drun 2o,

25 Hillyiaw Avanue
“ayview Manor

tew Zastle, DN 19845

Rz: Army Creek Landfill Superfund Sita

(tiotice Lettar)

Daar Mr Ryant

The United States Enwirommantal Protection Agenny (
by this letter, notifies you that Rose Hill frun Zo. i3 a 2atantially Resnun-

ar Ay,

sibla Party (DRP) for contamination at the Arwy Creel fandfill wypecfund

site, Now Zastle County, D2lawara.
Rose HiIl Drum 2o, either transported or disposad of wa
Landfill (also known as Llangollen Landfilly.

u
EPA has determined that action at the sita {5 necessary. EPA encourages

your participation in the activiti

holow, ZPA heraby requests thab Ros

fourtenn (14) calandar days of raceipt of this lettor, whetiar it is lntesssted

in participating in this proj If we do not hear {rom you by that tine,

Jogeribed balow, s further 4

Hill Yrum Zo, notify

? has information indicating that
» at the Asmy Creek

Jascribad

2ithin

nPA will assume that Rose Hill Drum Zo, will not participata in the project.

Under Sections 106(a) and 107(a) of the Comprehensive fnviranmental
Response, Compensation and Liability Act of 1980, 42 U.5.C, Scctions 9606(a)

and 9607 (a) (TERCLA), as amended by the Suparfund Amendknents and Reauthoriza-~

tion Act of 1986, Public Law No, 99-~499, 18f Stat. 1612 (October 17, 1986)
(38R}, rasponsible parties may be abligated to implemant any neadad relief

actions as detownined hy EPA and may also be liable for a1l 2nsts incurred by
the government in rasponding to any release or threa
Such costs can include, but are not limiced to,

substances at the site.

nest release of hazardous

expzndituces for investigation, planning, cleanup of tha site, and anforoe-

ment,
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Under Section 197(a) of CIRCLA, responsible parties are liable for the
zost of ragponsa actions. Rasponsible parties {nolude: 1) present owners or
oparators of tha zite; ) uwners or oparators at the tiwe of disposal) 3) any
persons who arzangad for disposal or treatment of nazardous substancas at the
site; and, 4) transportzcs of bazardons substances to tha site, BPA's records
indicate tnat Rose 4ill Drum Zo. is a responsisle party undar CORCLA
Section 187(a)(4).

The FPA has axpendad public funds to investigate relzases of hazardous
substances at the Army Crook Landfill. P may spend additional public funds
on action to furthor {nvestigate and control those releases. Unless FEPA
determinas that a PRP will properly parform such actions, FPA intends to do
50 pursuant to Section 194 of CERCLA, 42 1L.S.2. Sectlon 9604, and 4@ C.F.R.
Section 380.68.

On September 3¢, 1936, the RPA Rogional Administrator signed a Recurd
of Decision (ROD) for the first operahla unit at the Ammy Cresk site.
The ROD requized implementation of source controls, including a PCRA~type
landfill cap and the continved oparation of the Adowngradient recovery well
notwork, Selection of a treatment alternative for tha recovered groundwater
and a decision on appropriate remedial measures for sediments in Acmy Creek
will be the subject of a second operable unit ROD.

specifically, EPA is planning to conduct the followiny studies at the
Army Creek site unless an acceptahle agreement can b reached:

1. Remedial Investigation (RI) - Fumther investigations to define
the nature and extent of surface water and sediment contamination at the
sita,

2, Feasibility Study (F5) - A study to evaluate potential remedial
alternatives with emphasis op risk reduction through actions that utilize
treatment to permanently and significantly reduce tie toxicity, mobility,
or volune of hazardous subgtancez, pollutants, or contaminants.

In addition to the above studies, you may be asked at a later date
to undertake, or may be liable for, any additional corrective measures
necessary to protect public health and welfare, or the enviromment.
Such measures may include, without limitation:

1. Implementing emergency removal actions, a.g., securing the site to
prevent contact with any ha.ardous substances that may e present at the site
and/or removal of contaminated material from the surface of the site;

2. Tmplementing expedited response actions, non-time-critical remaval
actions taken when the Agency decides to implemant a cleanup that does not
require extensive study, This type of action must be clearly defined and

limited in scope and duration;
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30 siqning aned inolementing the EPA-approved ramedial ontion; and

4. Providiag any monitoring and maintenance necessary after remedial
measires ara compistad,

EPA will ~onsider an inmodiote offer from Rose 111l Drum Co. to conduct
{undar 9FA supervision) the RIS described above in accordance with a wock
plan zonsistent with the anclosed RI/FS guidanca. Under Saction L4 (a) of
CRRCLA, 42 1),5,0, Sectian 0604(a), the President must determing that the
responsible parties are qualifiad to conduct the RI/FS, will promptly and
properly completa tho same and agree to relmburse the goveriment for any
costs {neurred by or in connaction with the RI/FS in order to allow the PRP
to undartake such action, Any agreement to perform the RI/FS will be embodied
in a Consent Ordzr issued under Section 194 or Section 196 of CERCLA, 42 U.S.C.

Section 9614 or Saction 9646,

If Rosa i1l Deum o, should decide to participate in the RI/FS process,
please indicate that intovast in a letter to the EPA project officer identifial
balow within fourzeon (14) salandar days of roseipt of this lettar, ‘four lztter
should indionte the assropriate name, addrass, and telaphonz aumbar for further
zontact with Pege N1l Drum So.  Tf uPA doas not hear from wose Hill Deun Co,
by that cimo, "PA will assume thak Rose Hill Drum Co. declinegs any involvenent
in the nI/@% and will orocesd with the appropriate studies and any expadited
respoase actions pexded to seture the site. EPA may later invite Rose Mill Drum
2o, wo undlertaka tha design and implementation of the selectad remady upon tha
Mency's comleting of the RIS, If Rose Hill Drum Oo. is alrzady involved
in Jiscussionag wicth State ov loczl authorities, ongagat in voluntary action,
or involviad in 3 lLuwsuit ragarding this site, you should not interpret this
lottor o advise or direct Pose Hill Drum Qo. to rastriot or <iscontinue any
suzh activitios, 0n rhe othat hand, this letter should not e interpreted as
endoraing any sucn 2fforts,  You should report, however, tae status of those
discusajons cr that action in your latter. You should also ba aware that tnis
site cannot i dsleted from the CERCLA National Prioritiss List until the
nzcessary reredial wock has been concluded in accordance with che anclosed RIZFS
guilapx and "PA's Mational Contingency Plan,

Your lattar should b2 addrassed to:

neie Mewnan (3H16)

J. 8, Fnvirvonmental Protection Ajency

gion 111

WLNARVAZSA0 TURCEA Remadial miforaeent Section
241 Zoastaut Building

™iladelynia, bR 10157

52 HETL D Do, axpress a willlmgness o condust or parti-
Pl above, G0N LD pefrain from expending funds
1 moariod of it so that meaningful discussions concerning a

rooun 2l alane,
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In addition, under gection 122(e) of CERCLA, 42 0.8.C. 9622(e),
responsible parties may he extended the opportunity to present 2 qgood-faith
propoesal to conduct the RI/ES to the Agency within sixty (60) days of reculipt
of a "special notice" letter. ) special notice letter may be forwarded to
you at such time that Rose Hill Drum Co. has expressed some interest in
participating in the RI/FS and the Agency detexmines that such notice would
facilitate an agreement and expedite remedial action.

The factual and legal discussions contained in this letter are intended
solely forx notification and information puxposes. They are not intended to
be and cannot be relled upon as a final agency position on any mattet set
forth herein,

This information request is not subject to office of Management and
pudget Review undler the Paperwork Reduct lon Act, 44 U.S.C. sections 3581-3520.

1f you have any questions regarding the foragoing, please contact
M., Newman at 215~597-9238. i

sincerely,

¢ Stephen R. Wassersug, Director
.+ Hazardous Waste Management Division

cc: Brian Nishitani
office of Reyional Counsel (3RC22)

Suzanne Canning
office of Regional Counsel (3RCG)

pruce M. Diamond, Director
Office of Waste Programs Enforcement
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